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Third party consultant. A party se-
lected by RUS to prepare the EIS for 
proposed actions described in § 1794.25 
where the applicant initiating the pro-
posal agrees to fund preparation of the 
document in accordance with the pro-
visions of 7 CFR Part 1789, ‘‘Use of Con-
sultants Funded by Borrowers’’ and 
Section 759A of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 2204b(b)). 

[63 FR 68655, Dec. 11, 1998, as amended at 68 
FR 45158, Aug. 1, 2003] 

§ 1794.7 Guidance. 

(a) Electric and Telecommunications 
Programs. For further guidance in the 
preparation of public notices and envi-
ronmental documents, RUS has pre-
pared a series of program specific guid-
ance bulletins. RUS Bulletin 1794A–600 
provides guidance in preparing the ER 
for proposed actions classified as cat-
egorical exclusions (CEs) (§ 1794.22(a)); 
RUS Bulletin 1794A–601 provides guid-
ance in preparing the ER for proposed 
actions which require EAs (§ 1794.23(b) 
and (c)); and RUS Bulletin 1794A–603 
provides guidance in conducting 
scoping for proposed actions classified 
as requiring an EA with scoping or an 
EIS. Copies of these bulletins are avail-
able upon request by contacting the 
Rural Utilities Service, Publications 
Office, Program Development and Reg-
ulatory Analysis, Stop 1522, 1400 Inde-
pendence Avenue, SW., Washington, DC 
20250–1522. 

(b) Water and waste program. RUS 
Bulletin 1794A–602 provides guidance in 
preparing the ER for proposed actions 
classified as CEs (§ 1794.22(b)) and EAs 
(§ 1794.23(b)). A copy of this bulletin is 
available upon request by contacting 
the appropriate State Director. State 
Directors may provide supplemental 
guidance to meet state and local laws 
and regulations and to provide for or-
derly application procedures and effi-
cient service to applicants. State Di-
rectors shall obtain the Administra-
tor’s approval for all supplements to 
RUS Bulletin 1794A–602. Each State Of-
fice shall maintain an updated Natural 
Resource Management Guide and pro-
vide applicants with pertinent sections 

or a copy of the current edition there-
of. 

[63 FR 68655, Dec. 11, 1998, as amended at 68 
FR 45158, Aug. 1, 2003] 

§§ 1794.8–1794.9 [Reserved] 

Subpart B—Implementation of the 
National Environmental Policy Act 

§ 1794.10 Applicant responsibilities. 
As described in subpart C of this 

part, applicants shall prepare the appli-
cable environmental documentation 
concurrent with a proposed action’s en-
gineering, planning, and design activi-
ties. RUS shall assist applicants by 
outlining the types of information re-
quired and shall provide guidance and 
oversight in the development of the 
documentation. Documentation shall 
not be considered complete until all 
public review periods, as applicable, 
have expired and RUS concurrence, as 
set forth in the appropriate decision 
document and associated public notice, 
has been issued. 

§ 1794.11 Apply NEPA early in the 
planning process. 

The environmental review process re-
quires early coordination with and in-
volvement of RUS. Applicants should 
consult with RUS at the earliest stages 
of planning for any proposal that may 
require RUS action. For proposed ac-
tions that normally require an EIS, ap-
plicants shall consult with RUS prior 
to obtaining the services of an environ-
mental consultant. 

§ 1794.12 Consideration of alternatives. 
In determining what are reasonable 

alternatives, RUS considers a number 
of factors. These factors may include, 
but are not limited to, the proposed ac-
tion’s size and scope, state of the tech-
nology, economic considerations, legal 
and socioeconomic concerns, avail-
ability of resources, and the timeframe 
in which the identified need must be 
fulfilled. 

§ 1794.13 Public involvement. 
(a) In carrying out its responsibilities 

under NEPA, RUS shall make diligent 
efforts to involve the public in the en-
vironmental review process through 
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public notices and public hearings and 
meetings. 

(1) All public notices required by this 
part shall describe the nature, loca-
tion, and extent of the proposed action 
and indicate the availability and loca-
tion of additional information. They 
shall be published in newspaper(s) of 
general circulation within the proposed 
action’s area of environmental impact 
and the county(s) in which the pro-
posed action will take place or such 
other places as RUS determines. 

(2) The number of editions in which 
the notices should be published will be 
specified in the Bulletins referenced in 
§ 1794.7 or established on a project-by- 
project basis. Alternative forms of no-
tice may also be necessary to ensure 
that residents located in the area af-
fected by the proposed action are noti-
fied. The applicant should not publish 
notices for compliance with this part 
until so notified by RUS. 

(3) A copy of all comments received 
by the applicant concerning environ-
mental aspects of the proposed action 
shall be provided to RUS in a timely 
manner. RUS and applicants shall as-
sess and consider public comments 
both individually and collectively. Re-
sponses to public comments will be ap-
pended to the applicable environmental 
document. 

(4) RUS and applicants shall make 
available to the public those project re-
lated environmental documents that 
RUS determines will enhance public 
participation in the environmental 
process. These materials shall be 
placed in locations convenient for the 
public as determined by RUS in con-
sultation with applicants. Included 
with the documentation shall be a list 
of other project-related information 
that shall be available for inspection 
through a designated RUS or applicant 
contact person. 

(5) Public hearings or meetings shall 
be held at reasonable times and loca-
tions concerning environmental as-
pects of a proposed action in all cases 
where, in the opinion of RUS, the need 
for hearings or meetings is indicated in 
order to develop adequate information 
on the environmental implications of 
the proposed action. Public hearings or 
meetings conducted by RUS will be co-
ordinated to the extent practicable 

with other meetings, hearings, and en-
vironmental reviews which may be held 
or required by other Federal, state and 
local agencies. Applicants shall, as nec-
essary, participate in all RUS con-
ducted public hearings or meeting. 

(6) Scoping procedures, in accordance 
with 40 CFR 1501.7, are required for pro-
posed actions normally requiring an 
EA with scoping (§ 1794.24) or an EIS 
(§ 1794.25). RUS may require scoping 
procedures to be followed for other pro-
posed actions where appropriate to 
achieve the purposes of NEPA. 

(b) The applicant shall have public 
notices described in this section pub-
lished in a newspaper(s). Applicants 
shall obtain proof of publication from 
the newspaper(s) for inclusion into the 
applicable environmental document. 
Where the proposed action requires an 
EIS RUS shall, in addition to applicant 
published notices, publish notice in the 
FEDERAL REGISTER.In all cases, RUS 
may publish notices in the FEDERAL 
REGISTER as appropriate. 

§ 1794.14 Interagency involvement and 
coordination. 

In an attempt to reduce or eliminate 
duplication of effort with state or local 
procedures, RUS will, to the extent 
possible and in accordance with 40 CFR 
1506.2, actively participate with any 
governmental agency to cooperatively 
or jointly prepare environmental docu-
ments so that one document will com-
ply with all applicable laws. Where 
RUS has agreed to participate as a co-
operating agency, in accordance with 
40 CFR 1501.6, RUS may rely upon the 
lead agency’s procedures for imple-
menting NEPA procedures. In addition, 
RUS shall request that: 

(a) The lead agency indicates that 
RUS is a cooperating agency in all 
NEPA-related notices published for the 
proposed action; 

(b) The scope and content of the EA 
or EIS satisfies the statutory and regu-
latory requirements applicable to RUS; 
and 

(c) The applicant shall inform RUS in 
a timely manner of its involvement in 
a proposed action where another Fed-
eral agency is preparing an environ-
mental document so as to permit RUS 
to adequately fulfill its duties as a co-
operating agency. 

VerDate Aug<04>2004 18:45 Jan 23, 2005 Jkt 205022 PO 00000 Frm 01169 Fmt 8010 Sfmt 8010 Y:\SGML\205022T.XXX 205022T


